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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

ORIGINAL APPLICATION NO. 629 OF 2024 

IN THE MATTER OF:  

RWA Sector 30 through President 

of RWA Mr. Pramod Kumar Verma             …. Applicant 

-Versus- 

Uttar Pradesh Pollution Control Board & Ors.                    …Respondent  

 

OBJECTIONS ON BEHALF OF DELHI PUBLIC SCHOOL, NOIDA 

RESPONDENT NO. 4 TO THE REPLY FILED BY UTTAR PRADESH 

POLLUTION CONTROL BOARD, RESPONDENT NO. 1  

 

MOST RESPECTFULLY SHOWETH: -  

 

1. That at the outset, the Letter Petition submitted before this Hon’ble Tribunal is 

an abuse of the process of law and is based on completely false allegations 

without any corroboration. The main allegation raised by the Applicant is that 

the green belt in question was only handed over in 1983 to the answering 

Respondent for ten years and the answering Respondent has failed to return the 

same. That a Writ Petition bearing No. 4261/2002 was filed levelling similar 

allegations before the Hon’ble High Court of Allahabad in the year 2002, which 

was disposed of by the Hon’ble High Court with a direction to the Noida 

Authority to decide the issue. In pursuance thereof, the Applicant also explained 

to the Authority that a boundary wall on three sides of the park has been raised 

only to protect it from stray animals and unwanted elements wandering in the 

area for the safety of the school children. Pertinently, the Authority in its Order 

dated 30.01.2004, noted that the park was handed over to the answering 

Respondents for maintenance purpose, and it was in furtherance to the said 

purpose, that the said boundary wall was erected  by the answering Respondent 

for its protection and maintenance. The Authority verified the factual situation 
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and rejected the objections raised by the Applicant regarding encroachment. 

Thereafter as per the Letter Petition, the Applicant’s first correspondence 

towards the same was in 2019 which was followed by a reminder on 16.04.2024. 

This statement itself is false as the issue was raised before the Hon’ble High 

Court and was concealed by the Applicant for reasons known to him. This 

clearly shows that the Applicant has not come before this Hon’ble Tribunal with 

clean hands and therefore this Applicant is not maintainable and liable to be 

dismissed on this ground alone.  

2. That it is submitted that the answering Respondent has been developing and 

maintaining  the said adjoining park since 1983 in accordance with the terms 

and conditions imposed by the Noida Authority-Respondent No. 2 since 1983, 

which the Applicant  has been constantly trying to take control of the said park 

for other extraneous reasons rather than the upkeep and maintenance of the Park. 

Having failed in its endeavour before the High Court and taking advantage of 

the fact that redevelopment work is going on in the school, the Applicant has 

now approached this Hon’ble Tribunal making it an environmental issue hoping 

to have a different outcome. This is clearly abuse of process of law and therefore 

the Applicant doesn’t deserve any indulgence.   

3. That the answering Respondent has filed a Reply Affidavit dated 06.01.2025 to 

the Original Application and the same may be read as a part of this Reply. The 

contents of the same are not being reiterated for brevity.  

4. It is respectfully submitted that pursuant to the overwhelming demand of parents 

to provide facility of airconditioned class rooms, the answering Respondent 

school undertook the redevelopment work of the school campus to make the 

school centrally air conditioned after obtaining requisite permissions from the 

concerned authorities. 
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5. That at this juncture, it is pertinent to note that the Respondent No. 1 has alleged 

that the answering Respondent has failed to obtain valid Consent to Establish 

from the Board for undertaking the construction work. In this regard, it is 

humbly submitted that the Hon’ble Delhi High Court, in its judgment of 

23.01.2012 in DPCC Vs Splendor Landbase Ltd (LPA No. 895/2010), (2012 

SCC Online Del 400) has clearly held that non-commercial establishments do 

not require consent to establish or operate. The answering Respondent, being a 

non-profit school functioning under the aegis of DPS Society, is covered within 

the scope of the said judgment, therefore, it was exempted from the requirement 

of obtaining CTE.  

6. That it is also relevant note that the answering Respondent school, was exempted 

from obtaining Environment Clearance for the redevelopment work by virtue of 

the MoEF&CC Notification dated 22.12.2014, when we started the 

redevelopment work in February 2023 (annexed as ANNEXURE R/1). It may 

be noted that there said Notification dated 22.12.2014 was stayed by the Hon’ble 

High Court of Kerala vide judgment dated 06.03.2024 (2024 SCC Online Ker 

1638) in the matter titled One Earth One Life vs Ministry of Environment, Forest 

and Climate Change. It is pertinent to note that the Hon’ble Supreme Court in 

the similar context with the SOP dated 07.07.2021 which was stayed by the High 

Court of Tamil Nadu in the Madras High Court Bar Association case, held in 

the Electro Steel Case (2021 SCC Online SC 1247) that the said stay would be 

applicable to the state of Tamil Nadu. Despite this categorical ruling by the 

Hon’ble Supreme Court, the MOEF&CC has communicated to the states vide 

Office Memorandum dated 30.04.2024 the order of the High Court of Kerala 

(annexed as ANNEXURE R/2). It is clear that even today, as per the Hon’ble 

Supreme Court, drawing parity, the said Judgment is only applicable in the state 

of Kerala. In fact, there are subsequent judgments such as Pahwa Plastics (2022 
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Live Law (SC) 318) and D. Swamy (2022 SCC Online SC 1278) which clarified 

the same legal position.  

7. That in pursuance of Order dated 29.05.2024 passed by this Hon’ble Tribunal in 

the present matter, an inspection of the Respondent school was conducted by the 

UPPCB on 21.08.2024 whereby certain shortcomings were purportedly noticed 

by the Board. Consequently, a show cause notice dated 05.09.2024 was issued 

to the answering Respondent directing to show cause as to why environmental 

compensation of Rs. 1,20,000 (for non-registration on web portal of PCB and 

not uploading self-audit reports) as well as compensation of Rs. 15,000 per day 

(for ineffective dust mitigation measures) in terms of CAQM letter dated 

06.02.2024 be not imposed upon the answering Respondent. That on 

20.09.2024, the answering Respondent submitted its written response to the said 

show cause notice. It is submitted that the said proceedings are a subject matter 

of separate cause of action and due process as prescribed under the law. The 

same may not be adjudicated at this stage as there are remedies available to 

parties including clarification to the regulator as well as under statutory 

Appellate Authorities. It is further submitted that the answering Respondent has 

filed statutory Appeal before the Appellate Authority challenging Orders dated 

18.11.2024, by virtue of which Environment Compensation was levied & 

13.12.2024, by virtue of CTE Application was rejected by UPPCB and the same 

is pending adjudication.  

8. It is most humbly submitted that the alleged non-compliance regarding the prior 

CTE was under the bonafide belief that the Splendor Judgment had made it clear 

that no CTE is required for non-commercial institution such as the school and 

also the fact that since school was exempted from taking Environment Clearance 

being an educational institution, it was believed that no other permission was 

required from UPPCB or MOEF&CC.  
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9. That as far as issue in the present proceedings pertaining to the Gandhi Park is 

concerned, the submissions made by UPPCB in para 12 of its Reply are factual 

and the submissions pertaining to the use and access to the park is in accordance 

with the directions given by the Noida Authority pursuant to the directions of 

the Hon’ble High Court. Further, the submission in para 13 of UPPCB’s Reply 

that some area of the park is not developed, a part of which was used for storing 

loose earth is partially correct. It is respectfully submitted that most of the park 

is developed and one corner of it having dense low-lying trees is not having a 

track as children/public are not encouraged to visit that area for safety concern 

and a security guard is posted there throughout. A small portion of this area was 

used to keep loose earth for a brief period for its reuse in its ongoing 

redevelopment work, and it was immediately cleared. The photograph of the 

park which is self- evident is annexed herewith and marked as ANNEXURE 

R/3. 

10. That in view of the facts and circumstances, it is respectfully submitted that the 

present Application deserve to be dismissed being devoid of any merit.   

 

Date: 06.01.2025  

Place: New Delhi  

DRAWN & FILED BY: 

                                                                                                
Eisha Krishn & Surya Gupta 

Advocates for the Respondent No.4 

29, LGF, Presidential Estate, 

Nizamuddin East, New Delhi- 110013 

Email: eldflegal@gmail.com +91- 8851323704 

 

SETTLED BY: 

Shri Sanjay Upadhyay 

[Senior Advocate] 
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MINISTRY OF ENVIRONMENT, FORESTS AND CLIMATE CHANGE

NOTIFICATION

New Delhi, the 22nd December, 2014

S.O. 3252(E).-Whereas, a draft notification further to amend the notification number S.O 1555(E), dated the

14th September, 2006 (hereinafter referred to as the principal notification), was published, as required under sub-rule (3)

of rule 5 of the Environment (Protection) Rules, 1986 in the Gazette of India ,Extraordinary, Part II, Section 3, Sub-

section (ii) vide number S.O. 2319, (E) dated the 11th September, 2014 (hereinafter referred to as the said notification),

inviting objections and suggestions from all persons likely to be affected thereby within a period of sixty days from the

date on which copies of Gazette containing the said notification were made available to the public;

And whereas, copies of the said notification were made available to the public on 11th September, 2014;

And whereas, no objections or suggestions have been received in response to the said notification within the

specified period of sixty days;

Now, therefore, in exercise of the powers conferred by Sub-section (1) and clause (v) of Sub-section (2) of

Section 3 of the said Environment (Protection) Act, 1986 (29 of 1986) read with clause (d) of sub-rule (3) of rule 5 of the

r::_,,;;~_"'::~"t (DrAtp~t;r"'~ Pll1,.~ 19Rfi, the__Ce__ntra__t_ Cl_To_ve_.rnmenthereby makes the following amendments in the said
,L....,.llVl.lV.lllLl",,lI,,, \1. lV ••••..••..••••V.L .••j .•.•..•..•.•"' •..•., - -- - - -

notification, nameiy:-

In the principal notification, in the Schedule, under C01UlT.ul (1), for item 8 relating to Building/Coustruction

Projects/Area Development Projects and Townships and sub-items 8 (a) and 8 (b) and the entries relating thereto,

specified there under, the following item, sub-items and entries shall be substituted, namely:-

(1) (2) (3) (4) (5)

"8
Building or Construction projects or Area Development projects and Townships

8 (a) Building and >20000 sq.mtrs The term "built up area" for the purpose of this notification

Construction and < 1,50,000 the built up or covered area on all floors put together

projects sq. mtrs. of including its basement and other service areas, which are

built up area proposed in the building or construction projects.

Note 1.- The proj ects or activities shall not include

industrial shed, school, college, hostel for educationa

institution, but such buildings shall ensure sustainable

environmental management, solid and liquid waste

management, rain -water harvesting and may use recyclec

materials such as fiyash bricks.

Note 2.- "General Conditions" shall not apply.

8 Townships Covering an area A project of Township and Area Development Projects

and Area of> 50 ha and or covered under this item shall require an Environmen

Development built up area> Assessment report and be appraised as Category 'Bl'

Projects 1,50,000 sq. mtrs Project.

Note.- "General Conditions" shall not apply.

[F. No. 19-2/2013-IA-IlI]

rvL.•••NOJ KUMAR SINGH, 1t. Secy.
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4 THE GAZETTE OF INDIA: EXTRAORDINARY [PART II-SEC. 3(ii)]

Note: The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii) vide
Notification Number S.O. 1533(E), dated the 14th September, 2006 and was subsequently amended as follows:-

l. S.O. 1737 (E), dated the 11th October, 2007;

2. S.O. 3067 (E), dated the 1st December, 2009;

. 3. S.O. 695 (E), dated the 4th April, 2011;

4. S.O. 2896 (E), dated the 13th December, 2012;

5. S.0.674(E), dated the 13th March, 2013;

6. S.O. 2559 (E), dated the 22nd August, 2013 ;

7. S. O. 2731 (E), dated the 9th September, 2013;

8. S. O. 562(E), dated the 26th February 2014; and

9. S. O. 1599(E), dated the 25th June, 2Q14.

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-l l 0064

and Published by the Controller of Publications, Delhi-l l 0054.
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F. No. 3-85-2016-IA-III [E 81594] 
Government of India 

Ministry of Environment, Forest and Climate Change 
(Impact Assessment Division) 

***** 

OFFICE MEMORANDUM 

Indira Paryavaran Bhawan 
Aliganj, Jorbagh Road 

New Delhi-110 003 

Dated: 30th April, 2024 

Sub: Circulation of the order dated 06.03.2024 of Hon'ble High Court of Kerala in WP 
(C) No. 3097 of 2016 in the matter titled One Earth One Life vs. The Ministry of 
Environment, Forest and Climate Change & Anr. - reg. 

The Ministry, vide Notification dated 22.12.2014, had made certain amendments 
in item 8 of the Schedule to the Environment Impact Assessment Notification, 2006, inter-
rzlirz for providing exemptions to industrial shed, school, college and hostel for 
educational institution, subject to such building ensuring sustainable environmental 
management, solid and liquid waste management, rainwater harvesting and use of 
recycled materials such as fly ash bricks. 

2. The Hon'ble High Court of Kerala, vide order dated 06.03.2024, in WP (C) No. 
3097 of 2016 in the matter titled One Earth One Life vs. The Ministry of Environment, 
Forest and Climate Change & Anr., has quashed and set aside the aforesaid Notification 
dated 22.12.2014. 

3. The copy of the order which is self-explanatory is enclosed herewith for 
compliance. 

4. This is issued with the approval of the Competent Authority. Q p . 
~ ( ~·\'f\'2..~ 

(Sundar Ramanathan) 
Scientist E 

Encl: As above. 

To 

1. Chairperson/ Member Secretaries of all Expert Appraisal Committees 
2. Chairperson/Member Secretaries of all SEIAAs/SEACs 
3. All Officers of IA Division 

Copy for information to: 

1. PS to Hon'ble MEF&CC 
2. PS to Hon'ble MoS, EF&CC 
3. PPS to Secretary, EF&CC 
4. PPS to AS (TK)/JS (SKB) 
5. Website, MoEF&CC /Guard file 
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